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STATEMENT OF THE CASE
Nature of the Case
Mr. McGraw appeals from his judgment of conviction, challenging the district court' s
jurisdiction. He argued in his Appellant's Brief that the district court lacked subject matter
jurisdiction over this case because the Information had been dismissed with prejudice prior to the
State's successful appeal, and the State did not file a new charging document following issuance
of the Remittitur. (Appellant's Br., pp.6-10.) In its Respondent's Brief, the State argues that,
under State v. Billups, 163 Idaho 889 (Ct. App. 2018), the district court's dismissal of the case
"is a nullity" because the case "was restored to the posture it was before the erroneous
suppression ruling." (Respondent's Br., p.8.) According to the State, the Information was still
valid on remand because it "pre-existed the erroneous ruling [granting Mr. McGraw's motion to
suppress]." (Respondent's Br., p.8.) Mr. McGraw submits this Reply Brief to emphasize one
important fact, and to further argue that the district court lacked subject matter jurisdiction in the
absence of a re-filed charging document.

Statement of Facts and Course of Proceedings
Mr. McGraw included a statement of facts and course of proceedings in his Appellant' s
Brief, which he relies on and incorporates herein. (See Appellant's Br., pp.1-4.) Mr. McGraw
includes this section here only to point out that the district court granted his motion to dismiss

with prejudice after it granted his motion to suppress. (See 2/10/1 7 Tr., p.72, L.12 - p.73, L. 13.)
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ISSUE
Did the district court have subject matter jurisdiction over this case?
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ARGUMENT
The District Court Lacked Subject Matter Jurisdiction Over This Case
The State's argument on appeal ignores the significance of the district court's dismissal
of this case with prejudice. That dismissal terminated the case against Mr. McGraw as a matter
of law. While the State can still bring charges against Mr. McGraw in light of the Court of
Appeals' decision, the State must file a new charging document in order to vest the district court
with subject matter jurisdiction over the case. See State v. Schmierer, 159 Idaho 768, _ , 367
P.3d 163, 165 (2016) (stating that "[s]ince the indictment or information provides subject matter
jurisdiction to the court, the court's jurisdictional power depends on the charging document
being legally sufficient. .. ") (quotation marks omitted). "The question of jurisdiction is
fundamental and cannot be ignored [by this Court.]" Stale v. Hartwig, 150 Idaho 326,328 (2011)
(quotation marks omitted).
The State contends that, under State v. Billups, 163 Idaho 889 (Ct. App. 2018), the
district court's dismissal of the case "is a nullity" because the case "was restored to the posture it
was before the erroneous suppression ruling." (Respondent's Br., p.8.) According to the State,
the Information was still valid on remand because it "pre-existed the erroneous ruling [granting
Mr. McGraw's motion to suppress]." (Respondent's Br., p.8.) This is not what the Court of
Appeals held in Billups. The Court of Appeals held in Billups that "[tJhe absence of the term
'remand' in an appellate opinion does not preclude further trial court proceedings." 163 Idaho at
893. In so holding, the Court rejected the defendant's argument that the words chosen by the
Court in the first decision (reversing the district court's order denying the defendant's motion to
suppress) were intended to preclude retrial. Id. at 892. The Court explained:
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With the reversal of the ruling on the suppression motion, the case properly would
be returned to the district court in order to sort out where it should proceed from
there. If the prosecutor determines there is sufficient evidence to proceed, a new
trial may be appropriate. If, upon suppression, insufficient evidence exists, then
the State would be compelled to dismiss the case. However, an appellate court is
in no position to make such a determination. Rather, the determination is properly
left to the lower courts.

Id. at 893.
Following this reasoning, the effect of the Court of Appeals' reversal of the district
court's order granting Mr. McGraw's motion to suppress is clear. "[T]he case properly would be
returned to the district court in order to sort out where it should proceed from there.'' Id. This
does not mean that the district court could proceed against Mr. McGraw in the absence of a
newly filed charging document. Instead, it means "the determination is properly left to the lower
courts." Id. Here, the lower court erred in concluding it could accept Mr. McGraw's guilty plea
and proceed to sentencing where the case had been dismissed with prejudice, and the State did
not file a new charging document after the Remittitur was issued. Unlike the defendant in
Billups, Mr. McGraw does not contend the State could not proceed against him following

issuance of the Remittitur; instead, he argues the State was required to file a new charging
document in light of the prior dismissal.

CONCLUSION
For the reasons stated above, as well as those set forth in his Appellant's Brief,
Mr. McGraw respectfully requests that this Court vacate his judgment of conviction, and remand
this case to the district court.
DATED this 151 day of October, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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